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HOW CHINA ADMINSTRATES HEE FOREIGN AFFAIRS 

The foreign relations of China may be said to begin with the year 
1689, when the first treaty, consisting of six articles, was concluded 
with Russia at Nerchinsk. Although several embassies from Europe 
made their way to China by land and sea in the 17th and the 18th 
centuries, regular diplomatic relations were not established till the 
spring of 1861, when the diplomatic representatives of Great Britain. 
and France took up their residence in the southeastern part of the 
inner city of Peking, now known as Legation Street. On the 19th 
of January, 1861, an Imperial Edict was issued, commanding the 
formation of a new bureau, named the Tsungli Yamen, for the admin- 
istration of foreign affairs. By the terms of the Protocol of 1901, 
the Tsungli Yamen was transformed from a bureau or commission 
into a regularly constituted ministry or department, taking prece- 
dence over the then six other ministries of state, and has since been 
called the Waiwu Pu, or the Ministry of Foreign Affairs. 

The foreign relations of China are administrated very much like 
those of other nations, by the Waiwu Pu at home and by legations 
abroad. Under the Tsungli Yamen regime there were no bureaus, but 
the duties of the Yamen were divided according to the nationality 
which was involved, a secretary with assistants being in charge of 
each of the important treaty Powers. Over the secretaries were the 
ministers of the Yamen, three in number at first and subsequently 
increased to as many as eleven. The senior minister, or member, was 
some prince, and the body was spoken of collectively as the Prince 
and Ministers of the Tsungli Yamen. 

As the Waiwu Pu is now organized, there are four bureaus and an 
office corresponding to that of the chief clerk of the Department of 
State in the United States. The Bureau of Harmonious Intercourse 
has charge of treaties, memorials to the Throne from the ministry 
and from envoys abroad, the appointment of envoys and their staffs, 
the arrangement of audiences to foreign ministers, the bestowal of 
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decorations, promotions in the ministry, and local international ques- 
tions in Peking. A second bureau devotes its attention to questions 
arising from the engagement of foreign advisers, professors, etc., the 
emigration of Chinese laborers, the sending of students abroad, etc. 
Then there is the Bureau of Accounts and Disbursements, and lastly 
the Bureau of Miscellaneous Affairs (such as boundary questions, 
foreign travelers, missionary work, etc.). The principal officers of 
the Waiwu Pu consist of a controller-general (an Imperial prince), 
two presidents, two vice-presidents, two deputy vice-presidents and 
two councillors. The two presidents correspond roughly to the secre- 
tary and the under secretary of state, the vice-presidents to the 
assistant secretaries of state, while the deputies and the councillors 
may be compared to confidential secretaries and the solicitors of the 
department of state. The controller-general directs the general policy 
and is consulted only on important questions. 

While naturally a large amount of the work is carried on by the 
exchange of chao-huis (" notes "), two days a week are set apart by 
the Waiwu Pu for receiving visits from foreign representatives. By 
the treaty of Nanking, it was stipulated that foreign officials ad- 
dressing Chinese officials of equal rank should use the form chao-hui 
(usually translated "despatch"), but when corresponding with 
authorities of higher rank than themselves should employ the term 
shen-ch'en. This implied subordination was abandoned by the terms 
of the Chefoo Convention, and now the chao-hui is the usual form of 
communication between Chinese and foreign officials. The chao-hui 
is very formal, and in place of any signature, the seal of the ministry 
or bureau is attached. When the correspondence is of a personal or 
semi-official nature, there may be no signature, but the communication 
ends with the expression " visiting card is enclosed." 

Prince Ch'ing, who was the senior member of the Tsungli Yamen, 
has been the controller-general of the Waiwu Pu ever since its estab- 
lishment in 1901. The two presidents are Their Excellencies Na 
T'ung, who proceeded to Japan as special ambassador in July, 1901, 
and Liang Tun-yen, an alumnus of Tale University. One of the 
vice-presidents, His Excellency Lien Fang, and Deputy Vice-Presi- 
dent Wu Chung-lien, are well-known French scholars, for some years 
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secretaries of the Chinese Legation in Paris. Their Excellencies 
Chang Yin-t'ang and Chou Tsz-chi, a deputy vice-president and a 
councillor respectively, were both connected at one time with the 
Legation in Washington. The junior councillor, Mr. Tsao, is a 
returned student from Japan. 

The Chinese diplomatic service came into existence in the year 
1867, when in response to a memorial presented to the Throne by 
the Tsungli Tamen, an Edict was issued, which invested Chi Kang 
and Sun Chia-ku with the powers and dignity of traveling envoys, 
and which commanded them to proceed to the foreign countries with 
which China had treaty relations. This event is of interest to the 
United States in that Mr. Anson Burlingame, who had been the 
American Minister in Peking, accompanied the legation as the third 
envoy. 

Beginning with the first year of Kuanghsii (1875), resident envoys 
extraordinary and ministers plenipotentiary have been appointed, the 
number at first being limited to only two, one accredited to Great 
Britain and the other to the United States, Spain and Peru. The 
number has been gradually increased till at the present day, besides 
the two already mentioned, China sends representatives to Japan, 
Germany, France, Russia, Italy, The Netherlands, Austria-Hungary, 
Belgium and Korea (given in order of priority of establishment), 
the last of whom has been withdrawn since the Russo-Japanese War, 
When the legations were first established, one minister was generally 
accredited to more than one government. For instance, the minister 
to the Court of St. James, first appointed in 1875, was in 1878 fur- 
ther accredited to France, and his duties were again increased in 
1880 by representing the Imperial Government in St. Petersburg. 
At one time (1885-8) one envoy was accredited to as many as six 
different countries, namely, France, Germany, Italy, The Nether- 
lands, Austria-Hungary and Belgium. With the exception of the 
minister at Washington, who is also accredited to Mexico, Cuba and 
Peru, and that at Paris, who has charges in Madrid and Lisbon, the 
Chinese representatives no longer perform the duties of pluralists. 
The protection of Chinese subjects and their interests in Central and 
South American countries has been intrusted, at the request of our 
government, to American diplomatic and consular officers. 
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The first Envoy Extraordinary and Minister Plenipotentiary at 
Washington was His Excellency Chen Lan-ping, who had as assistant 
envoy, Dr. Yung Wing, and they were presented to the president 
of the United States by secretary of state the Hon. William M. 
Evarts in the latter part of September, 1878. 

The duties of our diplomatic and consular officers are in no wise 
different from those of such officers of other nationalities. They are 
further charged, however, with the work of supervision of govern- 
ment students, of the purchase of machinery and other things, of 
engaging foreign teachers and other professional men, and of study- 
ing and reporting on the institutions of the different countries. 

Generally speaking, the present ministers were secretaries of lega- 
tions in former days. Before the Waiwu Pu promulgated its New 
Rules, with each change of the head of mission, the members of his 
staff and the consular officers in his jurisdiction likewise gave up their 
posts. But as the Tsungli Yamen gained in efficiency and prestige, 
by being transformed from a commission into a regular ministry of 
state, so by the new system, the members of our diplomatic and con- 
sular services are no longer tentative servants, proteges and depend- 
ents of the heads of missions, but are substantive officers, on a sim- 
ilar footing to the important officials in the home administration. 
The manner of appointment of heads of missions is as follows : the 
Waiwu Pu submits to the Throne a list of candidates for a vacant 
post and His Majesty draws a circle with his vermilion pencil around 
the name of the candidate whom he approves. The appointee then 
presents to the Waiwu Pu a list of the names of men, whom he recom- 
mends to fill the post of charges, secretaries, attaches, consuls, etc., 
and the same, with or without additions and changes, is submitted 
by the ministry to the Throne for ratification. By the New Rules, 
a change of minister need not affect the members of the mission. The 
aim of the Rules is to build up a regular diplomatic and consular 
service and to make the officers appointees of the ministry rather 
than those of the minister. 

The heads of missions receive very fair salaries and liberal allow- 
ances for office expenditures and for purposes of entertaining. 
Salaries begin with date of entrance into office, and remittances are 
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made quarterly. Besides passage money for himself and family, 
each officer is allowed three months' salary for " outfit." The 
legation in Tokio enjoys the same allowances as those in more expen- 
sive capitals. 

Our diplomatic and consular services are now, therefore, subordi- 
nated to the Waiwn Pu, though envoys have, of course, the right to 
present memorials to the Throne. Despatches and correspondence 
from legations abroad are addressed as a rule to the deputy vice- 
presidents or the councillors; routine ones are inscribed simply to the 
ministry. 

A school for the training of diplomats, known as the Hsuts'ai 
Kuan, has been established in Peking, and it will no doubt be largely 
drawn on for recruits for the foreign service. Attached to every lega- 
tion may be found students, earnestly striving to study the institu- 
tions of the country in which they reside. 

From time to time special embassies have left Peking, the last 
one being that of His Excellency Tong Shoa-yi, but as yet China has 
no resident ambassadors abroad. 

Recent consular establishments have been located at Melbourne 
(Australia), Wellington (New Zealand), Rangoon (Burmah) and 
Vancouver (B. C). 

Powers that maintain legation establishments in Peking are 
Austria-Hungary, Belgium, France, Germany, Great Britain, Italy, 
Japan, Mexico, The Netherlands, Norway, Portugal, Russia, Spain 
and the United States. The Swedish Minister in Tokio is also 
accredited to Peking. Cuba, Denmark, and Nicaragua have con- 
sulates-general in the port of Shanghai, but in the case of Cuba the 
consul-general is also charge d'affaires. 

The distinctive feature of China's administration of foreign affairs 
is not found abroad but at home. By the treaties which she concluded 
with the Powers, she has consented to their practice of the principle 
of extra-territoriality within her dominions. That is to say, she has 
surrendered her right of jurisdiction over the person and to a certain 
extent over the property of foreigners upon her land and waters. 
At the same time the responsibility of protecting them and their 
property remains an obligation on the Chinese government, making 
it a double hardship. 
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Article XV of the treaty of 1858 with Great Britain provides that 
"All questions in regard to rights, whether of property or person, 
arising between British subjects, shall be subject to the jurisdiction 
of the British authorities," and this principle of extra-territorialitv 
is further elaborated as a part of section II of the Chefoo Conven- 
tion. The latter reads, " Chinese subjects who may be guilty of any 
criminal act towards British subjects shall be arrested and punished 
by Chinese authorities according to the laws of China. British sub- 
jects who may commit any crime in China shall be tried and pun- 
ished by the Consul, or any other public functionary authorized 
thereto, according to the laws of Great Britain." The text goes on 
to state that to fulfil the treaty obligations, " the British Government 
has established a Supreme Court at Shanghai, with a special code 
of rules. * * * The Chinese Government has established at 
Shanghai a Mixed Court." A subsequent passage provides that 
" whenever a crime is committed affecting the person and property 
of a British subject, whether in the interior or at the open ports, the 
British Minister shall be free to send officers to the spot to be present 
at the investigation." Under the " favored nation clause," other for- 
eign nations having treaty relations with China enjoy similar ex- 
emptions and privileges for their nationals as provided by the passages 
just quoted. With the exception of Great Britain and the United 
States, which have established courts according to the regular judicial 
systems at home, the other treaty powers exercise their judicial func- 
tions in China entirely through consular officers. 

The situation is further complicated by the existence of the so- 
called " settlements." Originally tracts of land rented to foreign 
communities at the treaty ports for their exclusive residential and 
trading purposes, several of the settlements have become centers of 
Chinese population. The International Settlement of Shanghai has, 
for instance, a population of half a million, and of this number only 
eleven thousand are foreigners. At the same time, the settlement is 
for practical purposes under the control and rule of the Consular 
Body and the Municipal Council, a body of nine men (seven British, 
one American and one German) elected annually by the foreign tax- 
payers of Shanghai. " The regulations for the police and fiscal 
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government of the city, as well as those providing for the election 
of a municipal council and its duties, are drawn up by the consular 
body and approved by the diplomatic body in Peking ; they then are 
the statute law of Shanghai." The International Mixed Court of 
Shanghai sits every morning to hear cases, in which the municipal 
police or foreigners (non-French) are prosecutors, and a foreign vice- 
consul is present as assessor. The latter has only the right to watch 
the proceedings, and in case he is dissatisfied with the findings of 
the Chinese magistrate, to report to his government. In the evenings, 
the magistrate sits by himself to adjudge litigation between Chinese 
residents in the Settlement which does not involve in any way foreign 
interests. In cases where Chinese subjects are charged with grave 
offenses punishable by death and the various degrees of banishment, 
the District Magistrate (of the Chinese City) and not the Mixed 
Court has jurisdiction. 

The powers of the Mixed Court Magistrate are further limited in 
the matter of arresting his own nationals in the Settlement, which 
must be done through the agency of the municipal police. Chinese 
authorities wishing to summon or arrest their subjects who happen 
to reside in the Settlement must have the papers countersigned by the 
senior consul, and the arrest made through the foreign police. If the 
person wanted is in any way connected with some foreign firm or 
in foreign employ, the warrant must first be approved by the consul 
of that nationality before the senior consul affixes his signature. 
Lastly, the arrested person can demand a hearing at the Mixed Court 
(with the usual presence of the foreign assessor) that his accusation 
may be decided before being removed from the Settlement. In short, 
the ambition of the foreign municipal councils is to secure the ex- 
emption of all residents in the settlements from the jurisdiction of 
the Chinese government. Over foreigners China has no control 
whatever, and even over her own subjects in the settlements, her con- 
trol must be exercised under the supervision of a foreign official. 

At the principal treaty ports, there is an office known as the Bureau 
of Foreign Affairs (Yangwu Chii), the chief of which is generally 
the Customs Taotai of that port. In civil cases, the procedure is for 
the foreign complainant to address his consul, who then communi- 
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eates with the Bureau. The latter summons the defendant and listens 
to his side of the case. Dispatches fly forward and backward be- 
tween the consul and the Bureau till some sort of agreement is 
arrived at. In criminal cases, if the defendant is arrested in the set- 
tlements, where no mixed courts have been established, the foreign 
police prepares the evidence and he is despatched to the nearest 
district magistrate (with or without the intervention of the Bureau), 
who inflicts the required punishment. Whenever there is dissatis- 
faction with the settlement of the case, the consul appeals to the 
Taotai, or to the viceroy, or even to Peking. In Shanghai the 
Bureau of Foreign Affairs is the court of appeals from the decisions 
of the Mixed Court, when the Shanghai Taotai sits as judge, with 
the consul as assessor. It is also the building where the Taotai 
receives the calls of the consuls and where he extends social amenities 
on such occasions as the Emperor's birthday, etc. 

It is in the interior of China, hundreds of miles from the nearest 
consulate or foreign community, that this principle of extra-terri- 
toriality, which China granted without being aware of the difficulties 
that would be involved in its execution or of its being an infringe- 
ment on her sovereign rights, works with peculiar hardship on the 
officials and the people. Removed from all fear of the law and caring 
little or nothing for the good opinion of his neighbors, the foreigner 
is often tempted to behave in a manner that he would not dare to do 
elsewhere. Minor offenses in such a case have to be overlooked by his 
victims, and in serious crimes, the most the local authorities can do 
is to despatch him promptly under an escort of soldiers to his nearest 
consul, who after all the expense and trouble taken to transport the 
prisoner, the plaintiffs and the witnesses may or may not punish him. 
Sometimes, the indignation of the populace gets beyond control, re- 
sulting in an application of " lynch law." Such a course is now, 
however, rarely attempted for reasons which need not be mentioned 
here. It is not entirely without cause, therefore, that foreigners are 
not welcomed in the interior either as residents or as travelers. For- 
tunately, the majority of such foreigners are either missionaries or 
travelers. The former are as a rule men of education and character 
(Protestants are referred to here), who conduct themselves with con- 
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sideration and restraint, while the latter are few and far between 
and to the relief of all concerned, do not tarry long at any one place. 

It is not possible to omit a passing allusion to the interference of 
missionaries in purely Chinese litigation. The subject is a delicate 
and complicated one. Missionaries claim, and sometimes justly, that 
their converts are being persecuted by the officials or their neighbors 
on account of their change of belief, while the official tells the non- 
Christian litigants that he has decided a case against them, not that 
they have been in the wrong, but that if he decided according to the 
merits of the case, the foreign missionary would appeal to the Gov- 
ernor or to Peking, and he would suffer. It is gratifying to note 
that the Protestant missionaries have agreed to make it their policy 
to interfere as rarely as possible in litigation in which converts are 
involved, and only when they have made full investigation and possess 
perfect knowledge of the facts that they would carry a case before 
the officials. Increased intelligence, both official and popular, in deal- 
ing with such cases, the rise of a better class of converts and the 
growth of the daily press are further correctives to put a stop to one 
of the most irritating international problems that China has had for 
many years. 

While theoretically a Chinese has always a mode of redress against 
a foreigner by suing him before his consul, there are in practice 
many difficulties in the way. Granting that the consul is an upright 
and honest official, which is not always the case, he is very likely a 
friend of the accused (in small communities one cannot be fastidious 
in choosing friends). Then there is the language difficulty, the dif- 
ferences in court procedure, the lightness of Western compared with 
Chinese punishment, and the intricacies of Western law, which are 
very bewildering to a Chinese plaintiff. A very serious objection and 
a reasonable cause of complaint is the practice of some consular 
courts to send prisoners charged with major offenses to their home 
lands for final trial and punishment. As a rule, very few hear fur- 
ther of such cases, and the report is circulated and believed that such 
criminals go unpunished. This practice should be abandoned, for 
it does injustice to both sides, damaging the good name of the foreign 
country and robbing the Chinese of the satisfaction of knowing that 
punishment has been meted out to the guilty. 
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It is recognized by our government that the management of foreign 
affairs in China constitutes its most important and most difficult 
work, and to simplify matters and to increase efficiency, it proposes 
to appoint commissioners of foreign affairs for each province, who 
shall supersede the regular administrative officers, — already bur- 
dened with their other duties. These commissioners, assisted by in- 
ferior officers to be located at each treaty port and each missionary 
center, will be made responsible for the settling of foreign questions, 
and will be in direct communication with and under the absolute 
control of the Waiwu Pu. 

In the commercial treaties recently negotiated with Great Britain, 
the United States and Japan, the following article was incorporated : 

China having expressed a strong desire to reform her judicial system 
and to bring it into accord with that of Western nations, Great Britain 
(United States or Japan) agrees to give every assistance to such reform, 
and she will also be prepared to relinquish her extraterritorial rights 
when she is satisfied that the state of Chinese laws, the arrangement for 
their administration, and other considerations warrant her in so doing. 

To bring the article in question into effect as soon as possible, 
China is having her laws remodelled and her prison system amelio- 
rated. The judicial functions are gradually being removed from the 
sphere of administrative officers, and courts, based on the principles 
of the West, have been established in some of the more important 
cities. With the abolition of the practice of the principle of extra- 
territoriality, the administration of foreign affairs in China will be 
greatly simplified and much more friendly relations will exist between 
our people and the foreigners. 

Weighing W. Yen. 



